AMEND SECTION 2805 TO READ:

2805. “Developer” Defined.

The terms “developer” iIn Section 11212 and “any person” in Section
11212 and in Section 11226 of the Code include any person, who at
any point in time, owns, or has an option or contract to acquire
ten eleven or more time-share interests for purposes of sale in the
ordinary course of business if the time-share interests were
acquired or are to be acquired from the original recipient of a
public report for the time-share plan, or from a person who
succeeded to the iInterest of the original recipient iIn ten eleven
or more time-share iInterests i1n a time-share plan.

NOTE: Authority cited: Section 11281, Business and
Professions Code. Reference: Sections 11211.5, 11212 and
11226, Business and Professions Code.

AMEND SECTION 2809.3 TO READ:

2809.3. Properly Completed Application — Nonspecific Time-

Share Interest Multi-Site Time-Share Plan.

An application for a final public report for nonspecific

time-share iInterest multi-site time-share plan i1s “properly

completed” within the meaning of Section 11231 of the Code

iT it contains the documents and information enumerated

below:

(a) For every nonspecific time-share interest multi-site

time-share plan:
(1) The developer’s legal name, any assumed names used by
the developer, principal office street address, mailing
address, primary contact person, and telephone number.
(2) The name of the developer’s authorized or registered
agent iIn the state upon whom claims can be served or
service of process be had, the agent’s street address in
California, and telephone number.
(3) The name, street address, mailing address, and
telephone number of any managing entity of the multi-site
time-share plan.
(4) Consent to service of process upon the Department of
Real Estate if applicant is a nonresident of California.
(5) A description of the inventory control system that
will ensure compliance with Section 11250 of the Code.
(6) Evidence that the accommodation is presently suitable
for human occupancy or that financial arrangements have
been made to complete construction or renovation of the
accommodation to make i1t suitable for human occupancy on
or before the first date for occupancy by a time-share
interest owner.



(7) Evidence that the accommodations are owned or leased
by the developer of the time-share plan or is the subject
of an enforceable option or contract under which the
developer will build, purchase, or lease the
accommodations.

(8) ITf an accommodation in a time-share plan is located
within a local governmental jurisdiction or subdivision of
real property in which the dedication of accommodations to
time-sharing is expressly prohibited by ordinance or
recorded restriction, either absolutely or without a
permit or other entitlement from the governing body, the
applicant for a public report shall present evidence of a
permit or other entitlement by the appropriate authority
for the local government or the subdivision.

(9) A description of the type of interest and usage rights
the purchaser will receive.

(10) A description of the duration and operation of the
time-share plan.

(11) A description of the type of insurance coverage
provided for each component site.

(12) An explanation of who holds title to the
accommodations of each component site.

(13) A description of each component site, including the
name and address of each component site.

(14) The number of accommodations and time-share
interests, expressed in periods of seven-day use
availability or other time increments applicable to the
multi-site time-share plan for each component site
committed to the multi-site time-share plan and available
for use by purchasers and a representation about the
percentage of useable time authorized for sale, and if
that percentage is 100%, then a statement describing how
adequate periods of time for maintenance and repair will
be provided.

(15) A description of each type of accommodation in terms
of the number of bedrooms, bathrooms, and sleeping
capacity, and a statement of whether or not the
accommodation contains a full kitchen. For purposes of
this description, a “full kitchen” means a kitchen having
a minimum of a dishwasher, range, sink, oven, and
refrigerator.

(16) A description of amenities available for use by the
purchaser at each component site.

(17) A description of any incomplete amenities at any of
the component sites along with a statement as to any
assurance for completion pursuant to Section 11230 and the
estimated date the amenities will be available.

(18) The historical occupancy of each component site for
the prior 12-month period, i1f the component site was part
of the multi-site time-share plan during such 12-month



time period, as well as any periodic adjustment or
amendment to the reservation system that may be needed in
order to respond to actual purchaser use patterns and
changes i1n purchaser use demand for the accommodations
existing at that time within the multi-site time-share
plan.
(19) A description of any right to make any additions,
substitutions, or deletions of accommodations, amenities,
or component sites, and a description of the basis upon
which accommodations, amenities, or component sites may be
added to, substituted in, or deleted from the multi-site
time-share plan.
(20) A description of the reservation system that shall
include all of the following:
(A) The entity responsible for operating the
reservation system, its relationship to the developer,
and the duration of any agreement for operation of the
reservation system.
(B) A summary of the rules and regulations governing
access to and use of the reservation system.
(C) The existence of and an explanation regarding any
priority reservation features that affect a purchaser’s
ability to make reservations for the use of a given
accommodation on a first-come, first-served basis.
(21) A description of any liens, defects, or encumbrances
that materially affect the purchaser’s use rights.
(22) A description of the relationship between a multi-
site time-share plan managing entity and the managing
entity of the component sites of a multi-site time-share
plan, if different from the multi-site time-share plan
managing entity.
(23) Copy of the budget meeting the requirements of
Section 11240, along with the budget certification or
request that the budget be certified by the Budget Review
Section of the Department of Real Estate and a description
of the method for calculating and apportioning the
assessments among purchasers.
(24) Any current fees or charges to be paid by time-share
purchasers for the use of any amenities related to the
time-share plan and a statement that the fees or charges
are subject to change.
(25) Any initial or special fee due from the purchaser at
closing with a description of the purpose and the method
of calculating the fee.
(26) A description of any financing offered by or
available through the developer.
(27) A description of any bankruptcies, pending civil or
criminal suits, adjudications, or disciplinary actions of
which the developer has knowledge, which would have a



material effect on the developer’s ability to perform its
obligations.
(28) A statement disclosing any right of first refusal or
other restraint on the transfer of all or any portion of a
time-share interest.
(29) A copy of iInstructions to escrow depository for
compliance with Section 11241 including the following:
(A) Name and address of escrow depository.
(B) A description of the nature of the transaction.
(C) Conditions that must be satisfied before escrow can
be closed.
(D) Provision for the return to a prospective purchaser
of funds deposited toward the purchase of a time-share
interest 1T the escrow for the transaction has not
closed on or before a given date.
(30) Evidence of financial arrangements to assure
fulfillment of developer obligation to pay assessments for
unsold time-share interests pursuant to Section 11241.
(31) Copy of the contract utilized between the exchange
company and a purchaser of a time-share interest and all
promotional and informational material delivered to
purchasers pertaining to any offered exchange program.
(32) Filing fee including fee for preliminary public
report i1t applicable.
(33) Certificate of qualification from Secretary of State
if applicant is a foreign corporation.
(34) Preliminary title report for all accommodations
comprising the time-share plan, dated not more than 90
days prior to the date of submission of the application
or, if the preliminary title report is dated more than 90
days earlier, with an accompanying letter from the title
officer, dated not more than 90 days prior to submission
of the application, iIndicating that state of title has not
changed from that set forth in the submitted preliminary
title report.
(35) If the offering is a security subject to the
jurisdiction of the Department of Corporations, a
Department of Corporations permit or interpretive opinion
or copy of application for permit or request for
interpretive opinion submitted to Department of
Corporations.
(36) State or local assessment and improvement bond
information if applicable to accommodations in the
project.
(37) Copies of all contracts, deeds, fact sheets and other
instruments to be used in marketing, financing and
conveyancing of time-share interests.
(38) Copy of the covenants for component sites of the
multi-site time-share plan in accordance with Section
11251 of the Code.



(39) Copy of trust agreement for the multi-site time-share

plan 1T applicable.

(40) Copy of proposed or existing agreements for

management of the multi-site time-share plan.

(41) Format of fidelity insurance or bond to be obtained

for the managing agent of the multi-site time-share plan

and other employees who will have custody or control of

funds of the multi-site time-share plan association.

(42) Copy of letter or other evidence giving notice of the

proposed dedication of the timeshare project to local

governments in which accommodations of the multi-site

time-share plan will be located. For time-share projects

located outside this state, evidence of approval or

compliance of the time-share project in the state in which

the time-share project is located is sufficient to satisfy

this requirement.

(43) Completed documents for reservations and reservation

deposits if a preliminary public report is requested.

(44) Evidence of financial arrangements for any repurchase

guarantee included in the offering.

(45) Description of the furnishings and other personal

property to be included in the time-share offering.

(46) In a time-share plan which comprises less than all of

the accommodations in a hotel, motel or similar commercial

lodging establishment and in which the accommodations not

part of the time-share plan are concurrently used for

transient accommodations, a copy of the proposed contract

for the following:
(A) Arrangements for temporary use for transient
occupancy of accommodations comprising the time-share
plan and temporary use by the time-share plan of
accommodations regularly used for transient occupancy.
(B) Apportionment of the costs of operation of the
hotel/motel that are for the joint benefit of
accommodations in the time-share plan and
accommodations for transient occupancy.

(47) Agreement of developer to subsidize maintenance and

operation of the multi-site time-share plan where

applicable.

(48) Description of each incidental benefit pursuant to

Section 11237(b).

(49) If applicable, information as required by Section

11233.

(50) If applicable, a certification meeting requirements

of Section 11246.

(51) Audited financial statements of the multi-site time-

share plan association, if applicable.

(52) For every component involving newly-built or as yet

unbui It accommodations, or accommodations which will be

renovated or reconstructed prior to occupancy, evidence of



availability of domestic utilities and services to the
component site.

(53) IT the time-share plan is located outside this state,
a public report or other disclosure document meeting the
requirements of Section 11226(c)(5).

(54) A draft public report.

(b) For the sole purpose of determining the effect on the
time-share plan, for every multi-site time-share plan with
accommodations in a condominium development or other common-
interest subdivision:

(1) Proposed or existing governing instruments for the
common-interest subdivision.

(2) Copies of all contracts or proposed contracts
obligating the owners” association of the common-interest
subdivision if the subdivision is one for which a public
report has not been issued.

(3) IT included in the subdivision offering, a copy of
agreement of developer to subsidize maintenance and
operations of the common interest subdivision if a public
report has not been issued for the subdivision.

(4) Financial arrangements to assure performance of the
subsidization agreement referred to in (3) above if
applicable.

(5) Latest balance sheet and annual operating statement
for the owners” association for the common interest
subdivision.

(6) Pro-forma budget reflecting estimated ownership,
maintenance and operational expenses and reserves for the
subdivision.

(7) Financial arrangements to assure fulfillment of
developer’s obligation to pay assessments for unsold time-
share interests it public report has not been issued for
the subdivision.

(8) Copy of letters by which the developer has given
notice of the proposed dedication of an accommodation to a
time-share project to the owners” association of each
common-interest subdivision In which an accommodation of
the time-share project is located.

(9) Evidence of financial arrangements for completion of
any promised and not yet completed amenities In the
subdivision.

NOTE: Authority cited: Section 11281, Business and
Professions Code. Reference: Sections 11226, 11231 and
11234, Business and Professions Code.



AMEND SECTION 2840 TO READ

losure Statements.
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(a) The Commissioner shall publish and make available to

interested persons as official forms of the Department of

Real Estate (RE Forms 882 and 883), with approved format and
content for the disclosure statement referred to in

subdivision (a) of Section 10240 of the Code and Section

10241 of the Code .

(b) The publication of the forms pursuant to subdivision (a)
hereof Is for the purpose of aiding real estate licensees in
providing the disclosure of material information to

prospective borrowers in a uniform and effective manner.

(c) A real estate broker must obtain the prior written approval of
the Commissioner if he/she wishes to use a form different than
those referred to in (a). Forms that do not adequately provide the

10



information required by Sections 10240 and/or 10241 of the Code, as
appropriate, and in a format that i1s easily used by the Department
will not be approved.

NOTE: Authority cited: Section 10080, Business and Professions
Code. Reference: Sections 10236.4, 10240, 10240.2 and 10241,
Business and Professions Code.

REPEAL SECTION 2840.1

HUB-1 Hem Paid-to-Others Paid-to Broker
-8060 HemsPayablein

Connection-with-Lean
-801 Lender’s-Lean-Origination-Fee $——— $——
-802 Lender’sLoan-DiscountFee $——— $——
-803 Appraisal-Fee $——— $——
-804 CreditReport $——— $—
-805 Lender’s-tnspection-Fee $——— $——
-808 Meortgage Broker-Commission/

Fee $——— $——
-809 Tax-Service Fee $——— $——
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AMEND SECTION 2849.01 TO READ:
2849.01. Annual Report Format.
For reports submitted to the Department, the following format shall be used by a real

estate broker who meets the criteria of section 10232 and/or 10238 of the Code for the
annual report required by section 10232.2(c) and 10238(p).

MORTGAGE LOAN/TRUST DEED ANNUAL REPORT
(Business and Professions Code Section 10232.2(c) or 10238(p))

NAME OF REPORTING BROKER(CORPORATION OR INDIVIDUAL)

PRINCIPAL BUSINESS ADDRESS

This report covers mortgage loan brokerage and trust deed and real property sales
contract transactions for the period from (month, day, year) to (month, day, year).

During the reporting period, mortgage loan/trust deed business activities were conducted
by the reporting broker and his affiliates at the following address(es) in addition to the
principal business address above:

Report Data Article 71 Other
Loans Loans

I. LOANS ORIGINATED AS AGENT
(B&P Code Section 10131(d)

TOTAL LOANS

Number
Aggregate Principal Amount $ $
Total Commissions Received from All
Loans Originated as $ $
Agent......oooiiiii

A. MULTIPLE LENDER LOANS
(FRACTIONALIZED)?

15



1) Total Number of Loans................
2) Aggregate Principal Amount $

3) Aggregate Number of Investors

B. LOANS TO REFINANCE?®
LOANS PREVIOUSLY
NEGOTIATED BY
REPORTING BROKER OR
AFFILIATE?
1) Number

2) Aggregate Principal Amount $
C. BALLOON PAYMENT AND

INTEREST-
ONLY LOANS

1) Number .......coovviiiiiinnn.
2) Aggregate Principal Amount $

D. LOANS COVERED UNDER
FINANCIAL CODE SECTION

4970 $

1) Number .......cooooieeiieiiennn...
2) Agaregate Principal Amount

Il. LOANS ORIGINATED AS Article 7"
PRINCIPAL Loans
(FUNDED BY BROKER) FOR
RESALE
[B&P Code Section 10131.1]
TOTAL LOANS

Other
Loans

Number

Aggregate Principal Amount $

Loan Origination Fees (Points) of all A

Loans  Originated as Principal Funded for
Resale ..................

A. LOANS TO REFINANCE LOANS’
PRE-
VIOUSLY NEGOTIATED BY
REPORTING

BROKER OR AFFILIATE'
1) Number ..o,

16



2) Aggregate Principal Amount

B. BALLOON PAYMENT AND
INTEREST-
ONLY LOANS
1) Number
2) Aggregate Principal Amount (at
maturity) .
C. PRINCIPAL (BROKER FUNDED)
LOANS
RESOLD

1. Single Purchaser
a. Number

b. Aggregate Selling Price

2. Multiple Purchasers
(Fractionalized)?

a. Number

b. Aggregate Selling Price
c. Aggregate Number of
Purchasers
D. LOANS COVERED UNDER
FINANCIAL CODE SECTION 4970
1) Number ..........ceue...s
2) Agagregate Principal Amount

111.COSTS AND EXPENSES PAID BY
BORROWERS TO THE BROKER IN
ORIGINATED LOAN TRANS-
ACTIONS®
Total
Retained by Broker or Affiliate for
Services ......
IV.LOANS FOR BROKER’S USE OR
BENEFIT [B&P Code Section 10231.2]
A. Total Number
B. Number of Fractionalized Loans
C. Aggregate Amount Borrowed

17
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V. SALES OF NOTES AS AGENT
[B&P Code Section 10131(e)]
TOTAL LOANS

A. Number
B. Aggregate Selling Price $
C. Commissions Received $

D. Multi-Lender Sales (Fractionalized)
1) Number of Loans
2) Aggregate Number of
Lenders/Investors
3) Aggregate Selling Price
4) Commissions Received

@ B

VI.RESALES AS PRINCIPAL OF
NOTES
PURCHASED BY BROKER [B&P
Code Section 10131.1]
TOTAL LOANS
A. Number ............ocoiiiinnn.
B. Aggregate Purchase Price $

C. Aggregate Resale Price $
D. Multi-Lender Resales (Fractionalized)

1) Number of Loans

2) Aggregate Number of Investors $

3) Aggregate Selling Price $

4) Commissions Received

VII. SALES OF REAL PROPERTY
SALES

(RPS) CONTRACTS’ AS AGENT OR

PRINCIPAL [B&P Code Sections
10131(e) and 10131.1]

A. Number

B. Aggregate Selling Price $
VIIl. NOTE AND RPS CONTRACT

SERVICING

A. Number of Notes and/or Contracts
Serviced

During Reporting Period

B. Number of Fractionalized Notes
Serviced®
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C. Total Dollar Amount of Payments
Collected from the Borrowers During the
Reporting Period  including Payoffs®

D. Total Dollar Amount of Payments
Collected from the Borrowers on $
Fractionalized Loans During the Reporting
Period, including Payoffs"”

E. Total Dollar Amount of Loans $

Serviced’

F. Total Dollar Amount of Fractionalized

Loans Serviced”

G. Total Late Charges Received During
the

Reporting Period

©#

H. Total Late Charges Retained by $
Broker ......
I. Number of Loans Prepaid

J. Total Amount of Prepayment Penalties
Paid by

Borrowers $

K. Total Amount of Prepayment
Penalties Retained by Broker

L. Total Other Broker Charges for $
Servicing ...

M. Number of Notices of Default Filed

N. Number of Trustee’s Sales, Judicial
Sales or

Deeds in Lieu of Foreclosure Recorded

CERTIFICATION

To the best of my knowledge and belief the information contained in this report is true
and correct.

SIGNATURE OF BROKER OR DESIGNATED LICENSED OFFICER DATE

PRINTED NAME OF BROKER OR DESIGNATED LICENSED OFFICER LICENSE NUMBER
(REPORTING BROKER)

NAME OF CORPORATION BUSINESS TELEPHONE NUMBER
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If reporting broker is an individual licensee, he/she must sign this report. If reporting
broker is a corporate licensee, the corporation’s designated licensed officer must sign this
report.

Footnotes

1. ARTICLE 7 LOANS — Loans of less than $30,000 secured by first deeds of trust on
dwellings and loans of less than $20,000 secured by junior deeds of trust on
dwellings.

2. MULTIPLE LENDER LOAN (FRACTIONALIZED) — A loan funded through the sale
of or offer to sell a series of notes of secured directly by an interest in the same real
property, or the sales of undivided interests in a note secured directly by real property
equivalent to a series transaction.

3. LOAN TO REFINANCE — A loan funded within 90 days of the maturity date of an
existing obligation of the borrower in which 75 percent or more of the proceeds made
available to the borrower are applied to pay off the existing obligation.

4. AFFILIATE — Any entity in which an individual reporting broker or an officer,
director or shareholder of a corporate reporting broker has more than a nominal
financial interest or from whom the reporting broker receives any form of
compensation for the referral of business in connection with the reporting broker’s
mortgage loan activities. Should the affiliate meet the criteria of Section 10232, a
separate report must be compiled and submitted for each entity.

5. COSTS & EXPENSES — For services enumerated in Section 10241(a) (appraisal fees,
escrow fees, title charges, notary fees, recording fees, credit investigation fees) and
any other charge made to the borrower. Total amount and amount retained by the
broker, an affiliate or subsidiary.

6. A purchase or loan transaction in which the broker directly or indirectly obtained the
use or benefit of the funds other than for commissions, fees, costs and expenses.

7. REAL PROPERTY SALES (RPS) CONTRACTS — As defined in Section 10029 of the
Business and Professions Code:

“Real property sales contract” as used in this part is an agreement wherein one
party agrees to convey title to real property to another party upon the satisfaction of
specified conditions set forth in the contract and which does not require
conveyance of title within one year from the date of formation of the contract.

8. Includes payments collected on behalf of obligors.

9. Outstanding principal of each note on the last day of the fiscal year or the reporting
period including fractionalized (multi-lender) loans.

10. Fractionalized (multi-lender) loans only.

11. Refer to Financial Code Section 4970(a) through (e) for the definition of a covered
loan.

NOTE: Authority cited: Sections 10080, 10232.2, and 10232.2,
Business and Professions Code. Reference: Sections 10232, 10232.2,
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10236, 10240, 10241, and 10245, Business and Professions Code and
Sections 4970 and 4979, Financial Code.

AMEND SECTION 3005(c), (d), and (e) TO READ:

3005. Definitions.

(c) “Final examination” means the test by which the sponsor,
after completion of a eerrespondence continuing education
offering, determines whether a participant has successfully
completed the offering according to standards previously
approved by the Department.

(d) "Material change™ as used In Section 3007.2 means a
significant deviation, In one or more aspects, from the
offering as approved by the Department including a change in
curriculum, course length, method of presentation,
workbooks, texts, or syllabi, but not including changes
designed exclusively to reflect recent changes iIn statutes,
regulations or decisional law.

(e) “Completed” as used in Sections 3006, 3006.1, and 3013
in reference to a eerrespoendence continuing education
offering, means the date of successful completion of a final
examination.

Note: Authority cited: Sections 10080 and 10170.4, Business and

Professions Code. Reference: Sections 10170.4 and 10170.5, Business
and Professions Code.

AMEND SECTION 3006(d) TO READ:

3006. Criteria for Approval of Offerings.

(d) A eorrespondence continuing education offering shall
have an appropriate form of final examination, such as, but

not limited to, multiple choice, essay or oral examinations.

Note: Authority cited: Sections 10080 and 10170.4, Business and
Professions Code. Reference: Sections 10170.4 and 10170.5, Business
and Professions Code.

ADOPT SECTION 3007.05 TO READ:

3007.05 Forms of ldentification Accepted.
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A participant shall present one of the following forms of
identification immediately before admittance to a live
presentation of an offering or, immediately before the
administration of the final examination for a correspondence
offering.

(a) A current California drivers license.

(b) A current identification card described in Section
13000 of the California Vehicle Code.

(c) Any identification of the participant issued by a
qgovernmental agency or a recognized real estate related
trade organization within the immediately preceding
five years which bears a photograph, signature and
identification number of the participant.

Note: Authority cited: Sections 10080 and 10170.4, Business
and Professions Code. Reference: Section 10170.4, Business
and Professions Code.

ADOPT SECTION 3007.2 TO READ:

3007.2 Material Change in Course Offering

(a) Any proposed material change to an approved
offering shall be submitted by the sponsor to the
Department for consideration and approval prior to use.

(b) A material change as defined in Section 3005(d)
shall require a new application and fee.

Note: Authority cited: Sections 10080 and 10170.4, Business
and Professions Code. Reference: Sections 10170.4 and
10170.5, Business and Professions Code.

AMEND SECTION 3007.3 TO READ:

3007.3. Final Examination Rules Fer—Cerrespondence
Offerings.

(a) Sponsors shall establish and participants shall
observe the following final examination rules for

approved cerrespondence offerings:

(1) The final examination shall provide for the
testing, examination or evaluation of participants.
The sponsor shall take steps to protect the
integrity of the examination and to prevent cheating
In an examination.
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(2) The examination shall not be taken by
participants until completion of the instructional

portion of the cerrespondence offering to which the
examination applies.

(3) Participants taking a correspondence
offering shall be limited to completion of final
examinations for that offering for a maximum of
twelve credit hours during any one 24 hour
period.

(b) A violation of a final examination rule by the sponsor
or the sponsor®s representative administering the
examination shall constitute grounds for denial or
withdrawal of approval of the offering.

(c¢) To pass the examination, a participant must achieve a percentage
score of 70 percent or more.

(d) Time involved in the final examination process may be
included iIn establishing “clock-hours” for the offering.

Note: Authority cited: Sections 10080 and 10170.4, Business
and Professions Code. Reference: Section 10170.4, Business
and Professions Code.
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AMEND SECTION 3011.4 TO READ:

3011.4. Petitions for Equivalency for Attendance at
Unapproved Programs.

(a) The Commissioner, when acting upon a petition for
continuing education credit for completing a course that is
not approved, shall apply the criteria set forth in Sections
3006 and 3007.3.

(b) The applicant shall submit a petition under penalty of
perjury including at least the following information:

D The name, address, and telephone number of the
course sponsor or school.

2) The title of the course.

) The title, publisher, and date of publication of
any text or course material used.

(C)) The number of clock hours attended.

(5) Any outline or syllabus.

(6) For—correspondence—courses—a A fﬁpal grade report

for the final examination(s) er—evaluation and a list of
reading assignments with page references.

Note: Authority cited: Sections 10080 and 10170.4, Business

and Professions Code. Reference: Sections 10170.4 and
10170.5, Business and Professions Code.
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